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DEVON ENERGY OPERATING § IN THE DISTRICT COURT
COMPANY, LP. §
§
V. § PARKER COUNTY, TEXAS
§ 4’5
CITY OF RENO, TEXAS § JUDICIAL DISTRICT

PLAINTIFE’S ORIGINAL PETITION

Devon Energy Operating Company, L.P. (“Devon”), files this its Original Petition
complaining of the City of Reno, Texas, and for cause of action would show unto the Court as

follows:

1. DISCOVERY CONTROL PLAN

1. Discovery is intended to be conducted under Level 2 of Texas Rules of Civil

Procedure 190.1.

II. PARTIES

2. Devon is a limited partnership organized under the laws of the State of Delaware

and maintains its principal place of business in Oklahoma City, Oklahoma.

3. Defendant, the City of Reno (“Defendant”) is a political subdivision of the State
of Texas, and is located in Parker County, Texas. Defendant, through its City Council, controls
all final decisions regarding land use for the city, including the decision to deny Devon its
request for rezoning and approval of a Specific Use Permit (“SUP”) for drilling. Service of
process may be completed by serving the City Secretary for the City of Reno, Ms. Patty Neal, at

9 .
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Il. VENUE

4, Venue of this action is proper in this county in that it is the county in which
Defendant is located. Venue is also proper in that all or part of the Plaintiff’s cause of action
accrued in Parker County, Texas. Finally, venue is proper in this county in that this action
concerns a taking of real property without just compensation in violation of the 5th Amendment,
as applied through the 14th Amendment to the States, to the United States Constitution and

article I, Section 17 of the Texas Constitution.

1V. FACTUAL BACKGROUND

5. On or about November 8, 2000, C.A. Morrow, Sr., Georgie Ann Morrow,
Johnny F. Morrow, Connie Ann Morrow, Clarence Alva Morrow, Jr., Gilbert K. Francis Morrow
and Melanie Ann Morrow (the “Lessors”) signed and delivered an Oil, Gas and Mineral Lease
(the “Lease”) to Mitchell Energy Corporation. A true and correct copy of the Lease is attached
hereto as Exhibit “A” and is incorporated herein for all purposes. Upon executing the Lease, the
Lessors conveyed to Mitchell Energy Corporation fee simple determinable ownership of the
mineral estate of 454.518 acres of land located in Parker County, Texas and, thus, severed the
mineral estate from the surface estate. Said acreage is, as of this date, also located within the city

limits of Defendant.

6. Upon execution of the Lease, the Lessors also granted unto Mitchell Energy
Corporation the right, which has been recognized under Texas law for more than 100 years, to
utilize the surface covering the mineral estate to explore for and produce oil, gas, and other
minerals from the subject acreage. Based on the common law of the State of Texas, the mineral
estate is the dominate estate and the surface estate is subserviant. Accordingly, the lessee (which

owns the minerals in fee) has an implied easement to utilize the surface for the exploitation of
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oil, gas or other minerals, being limited only to the extent necessary to accommodate any
reasonable surface use. Any action by the surface owner or any regulatory authority that bars the
utilization of the surface, renders the mineral estate wholly worthless, is in violation of the long
recognized principles of oil and gas law in the State of Texas and is in contradiction to the stated

public policy of Texas.

7. Following the execution of the Lease, Mitchell Energy Corporation and Devon
merged. At all relevant times prior to the filing of this Petition, Devon is, and has been, the title
owner of the Lease and, hence, the mineral estates for the acreage set forth in the Lease. Devon,
therefore, is the owner of all rights and privileges granted under the Lease and the laws of the
State of Texas. On the date of the taking of the mineral estate in question, January 5, 2004, the
Lease was valid and existing, and the taking deprived Devon of its unquestionable right of access

to the mineral estate.

8. The acreage conveyed under the Lease is in an undeveloped area within the city
limits of Defendant. Except for 300 feet from the center line of a local farm to market roadway,
Defendant has zoned the acreage covered by the lease as “residential,” meaning the surface
cannot be used for commercial purposes. Pursuant to City of Reno municipal ordinances, but
despite the fact that there are existing wells within the city limits of Reno, the Defendant has
prohibited the use of surface land within its residentially zoned areas from all drilling for the
purposes of oil and gas production. By doing so, Defendant has occupied the surface of the
residentially zoned areas for public use. Defendant does, however, allow property owners to
request a SUP for any drilling activities within the commercially zoned areas of the city. The
granting or denial of the SUP for drilling within the commercially zoned areas of Defendant,

however, is within the discretion of the Defendant.
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9. Prior to the expiration to the primary term of the Lease, Plaintiff began operations
on the Lease (as defined therein) for the purposes of producing natural gas. Plaintiff, as a
reasonably prudent operator, determined that the first well under the Lease should be drilled in
the residentially zoned portion of Tract 1 of the acreage set forth in the Lease. The determination
to drill within the residentially zoned areas was due to the fact that it is not practical or prudent to
drill within 300 feet of the center line of a farm to market roadway, which is the only
commercially zoned acreage under the lease. Based upon all available data, substantial
quantities of natural gas are recoverable in paying quantities under the Lease and the location of

Tract 1, topographically, rendered it the best location for drilling.

10.  In furtherance of its plans to commence drilling on Tract 1, and in addition to the
operations being conducted on Tract 1, Plaintiff obtained a drilling permit from the Texas

Railroad Commission.

11.  Due to the residential zoning of the drillsite, Plaintiff requested that Defendant re-
zone certain portions of the acreage contained within Tract 1 as “commercial.” Plaintiff also
applied for a SUP to allow Plaintiff to drill for natural gas. As stated above, the acreage covered
in the Lease, though within the city limits of Defendant, is undeveloped and, for all intent and
purposes, is rural. To Plaintiff’s knowledge, the site location of the well will not interfere with
the operations of Defendant, nor will it interfere with the public health, safety, or welfare of the
citizens of Defendant. The drillsite and the location of the well will accommodate all reasonable
surface use. Finally, without the granting of a permit to utilize the surface for the purposes of

exploiting the mineral estate covered by the Lease, the mineral estate would be wholly worthless.
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12.  Despite having complied with all of the requests by the Defendant for a re-zoning
of the necessary acreage in Tract 1, and all the requireménts for obtaining a SUP for the purpose
of drilling a natural gas well, Defendant denied Plaintiff’s request on January 5, 2004. This
denial constitutes a regulatory taking of the mineral estate covered by the Lease for public use.
At no time has Defendant justly compensated Plaintiff for the property that has been taken by the

Defendant’s regulatory actions.

13. All administrative remedies have been satisfied and the Defendant’s decision to

deny the zoning variance requested by Plaintiff and the SUP is final.
14.  All conditions precedent to filing of suit have been satisfied.

Y. CAUSE OF ACTION NO. 1

15.  Plaintiff hereby incorporates Paragraphs 1-14 herein as set forth verbatim.

16.  Plamtiff hereby asserts a cause of action for inverse condemnation against
Defendant as a result of the regulatory taking of the mineral estate to the acreage, described more
fully in Exhibit A, in violation of the 5th Amendment, as applied to the states under the 14th
Amendment, to the United States Constitution and article I, Section 17 of the Texas Constitution.
Defendant’s actions have completely batred Plaintiff from access to the minerals conveyed to it
pursuant to the Lease. Defendant’s actions have denied Plaintiff of all economically viable use
of the property and acreage more fully described in Exhibit A, and have rendered it wholly
worthless in contradiction to the long established laws of Texas and against the public policy of
this State. At no time has Defendant justly compensated Plaintiff for this unlawful taking.

Hence, the Defendant has violated the constitutions of the United States and Texas,
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17. The Defendant’s regulatory taking of the Plaintiff’s property has proximately
caused Plaintiff to suffer damages in excess of the minimal jurisdictional limits of the Court for
which Plaintiff now sues. Said damages being the market value of minerals in the acreage

described in Exhibit A.

VI. RESERVATION OF FEDERAL CAUSES OF ACTION

18.  Plaintiff hereby informs this Court that it has Causes of Action based upon federal
law for an unlawful taking in violation of the 5th Amendment, as applied through the 14th
Amendment to the States, to the United States Constitution, violations of the due process clause
set forth in the 5th Amendment to the United States Constitution, and for violating Plaintiff’s
civil rights under 42 U.S.C. § 1983. Pursuant to United States Supreme Court precedent,
Plaintiff is required to seek just compensation for an unlawful taking of its property through
adequate state procedures. Only after an exhaustion of the state procedure, here an inverse
condemnation claim, can Plaintiff assert its federal law causes of action in federal court.
Plaintiff is an unwilling State Court litigant and is fulfilling its exhaustion requirement as
required by the United States Supreme Court. Plaintiff is hereby informing the State Court of its
reservation of all federal claims for further consideration by United States federal courts

depending upon the results obtained in this litigation.

WHEREFORE, Plaintiff Devon Energy Operating Company, L.P., prays that Defendant
be cited and ordered to appear before this Court and that upon final trial that Plaintiff be awarded
judgment for:

A. Damages in the amount of the fair market value of its property taken as a result of
the regulatory prohibition of use of the surface estate covering the acreage set forth in Exhibit A;

B. Pre-judgment interest as required by law;
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C. Post-judgment interest as allowed by law;

D. Any and all further relief to which Plaintiff may show itself to be justly entitled to
receive.

E. Costs of court;

F. Attorneys fees;

G. That no judgment rendered by this Court shall act as a bar and/or res judicata of
any federal claims Plaintiff may later seek in an appropriate federal court.

Respectfully submitted,

Teffrey C. Kon 7
State'Bar,No. 11449280
Dwight A. Ship

State Bar No. 18328700
Jamie Lavergne Bryan

State Bar No. 24026983
HUGHES & LUCE, L.L.P.
1717 Main Street, Suite 2800
Dallas, Texas 75201
214-939-5500

214-939-6100 — fax

ATTORNEYS FOR PLAINTIFF
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Producess 88-198(R)

T PudUp 233) OIL, GAS AND MINERAL LEASE
(PAID-UP LEASE)

THIS AGREEMENT made this _8th_ day of _November 2000__, between
C. A. Morry AKA C. A. Morrow AKA ; : ce A w, S wi
Johmy F. Morrow and wife, Connie Ann Morrow; _ Clarence Alva Morrow, Jr:

Gilbert K. Francis Morrow and wifs, Mclanic Ann Mormow

Lessor (whether one or more) whose address is 725 South Reno Rd,
Springtown, Texas 76082
and Mitchell EW Corporation Lessee; whose address is P.O.Box 118
Decatur, TX 76234 . WITNESSETH:

1. Lessor in consideration of Ten umoreDollus.inlmdpaid.onmynhieshaeinpmvklul,andoﬁheagmmuuofmeehmincmuimd.hcrebyp-nms.lusegmd
Jets exclusively unto Lessee the lands subject hereso for the of i igating, exploring, prospecting, drilling and mininxforandpmducingoil.gu(mludingm.sm liquid
hydrocarbons and their respecti i ! and all other minerals, (whether or ot similir to those mentioned) and the exclusi right to conduct expk geolog
and geophyliul tests and surveys, injecting gas, water and other fluids #nd sir into subsurface straca, establishing and utifizing facilitics for the disposition of salt water, Taying
ipelines, housing its employ nndh:ﬂdmgmds.m.pwermﬁons.wlephoneIinesmouzrsmm'estlwmnmpmduce.sm.ukecmo(.mmmmdownuid

products; which lands are located in___ County, Texas, and described as follows:

(SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF FOR PROFERTY DESCRIPTION)

(SEE EXHIBIT “B” ATTACHED HERETO AND MADE A PART HEREOF FOR ADDITIONAL PROVISIONS)

This lease also covers and includes all land owned or claimed by Lessor adjacent or contiguous to the land particularly described above, whether the same be in said survey or in
adjacent surveys, although not included within the boundaries of the. land particularly described above. The land covered by this lease shall be hereinafier referred to as said Land.
Lessor agrees to execute any lease amendment requested by Lessee for a more plete or descripli of said Land and such amendment shal include words of peesent

lease and grant. For the purpose of ing any pay hereinafi ided for, said Land is estimated 1o comprise _454.518 acres, whether it aciually comprises more
nrleﬁumlmmummulmwwmcisﬁwﬂmﬂ.
2. _Subject 10 the othex provisions herein contined and without ref tothec p i or cessation of operations and/or production at any time here-
or & from this dale (called “pritnary tenn™) and as long thereafier as oil, ,oroﬂnernﬁmkispmduudfmmcropeulmnchn—
ducted on said Land or land with which said umlkedL der. The word “operations” as used herein shall inc! bat ot be limited o any of the following: preparing drillsite
location and/or access road, drilling, testing, completing, reworking, recompleting, deepening, pluggi back or repairing of a well in search for o in an endeavor to obtain pro-
duction of oil, gas or other minerals and any other actions conducted on ssid lands associated with or re thereto.
3. The royalties to be paid by Lessee are: (a)onoildelivaedmh:wellsorintolhepipeliqe.m_w)id:ﬂ:_wdkngybemmwd..nne-eimhofdu'gmceedswivedﬁundt
sale of oil ulduvadﬁunnidlmt[uuemyﬁmmwﬁmepmmmymmyodxnumummmamhdwmmuwfmn:ﬁd@wlﬂum
dndwtdmwusmmlysdlmywydryoiliniupossmudpayLasuﬂ:epﬁnemcgivadhyhl&ufamdmdmpu&dldzwdl:l&nr'sl_ntmashall
bnrm&dmdwmdnuﬁn;msoﬂbmduilmnﬂmnblepipelineoil.w.ifl!u:ismavaﬂnbl;pipdm_e.Lmr'sinuuu_hnheuone-ﬂmutuuconLo(dluuckuch;trgu;
m)mmmmmmﬂpmmhwhymmwmmmmwmmww head gas or other g P ed from
s2id Land and sold or used off the premises or for the extraction of gasoline or other product hmﬂuvﬂmutnwdlofone—aﬂuhofmepswmldormedpmvd@lme
narket value shall not exceed the amount received by Leasee for such compwdmhemmthLmmemymwu#wﬂkh@yﬂthmﬁm
of the net proceods received from such sale, it being understood that 50r's interest shall bear one-cighth of the cost of all compression, treating, dehytds g and transponing ¢
hnunudinm:dcﬁnghpsosolduu\ewdh;(c)ounnodumhaﬂsninedandmmkewd.mlenﬂ:eimuinkindawlueuﬂ:wdlmmim.uume'sdemon. Anymydgtxmer-
initati Scipat imﬂsc.insnidlmﬂ.wheﬂu«nmwnedbyummwhqhuumeﬂecﬁvdypuobdbylmcmamp pro-

may including water injection and Y fecovery operations, and the royalty on oil and gas shall be computed afier deducting anty so used.
4. Ifulhcupimionofd\eptilmrymotumylim:orﬁnuaﬂ:nh:primrymhe:ein.d\ueiuwdlorwdlscnpableofpmdwingpﬂuminpyinggmmiﬁﬁon
nidundorhndorkaspooledmucwiﬂ:huoilormismbeingsoldnruwdmdmislmisnolmwng intained by production, op or ise, this Jease shall
mmm(unmmmdbydtlumhmditﬂullmmmbemwmal|ndlurgnsisbeingpmdxmdﬁomnidhndwndnntﬁ:mwungufmmph%mm

Howcver,inmisevent.bnwshnllpl_yorlendetuslml—inmydlymLssor.alendul’ordcposiuoth:cmdhofL:ssorinlhc ANA Bank

at TTak 4 (whichh-nkandiusummmum:wum:hﬂlcmﬁmnnsmcdepnsiwybmkfotmﬂm-in
royalty h der regacd) changes in ",ofsaidhndurslwl-inmyaltypuymems)amdumninedbymlﬁm one dollar ($1.00) per acre for cach acre
vauadbydﬁsleue,prwiuhowwu.inlh:cv:muidwelli.:louzedonnuniwompmedofallmaponionofsnidundlnd orhsulsumdﬂzm\inepbymdﬁ-
plying one dollar ($1.00) per acre for each acse of said Land included in such unit on which said shut-in well is located, 1 such bank (or an successor bank) should fail, liquidate, or
besueceededbylnodﬂblnku'furlnylusooﬁilcxr:fuutowplsuchplymmt.Lgseeshnﬂn-mndermhpuymmwid\in!hmy ) days following receipt from Lessor of a
mmﬂkmmmgmw&nammmdwm”mmwwndemsmshul-inmyﬂlypaynmlshallbeduemorbduetheupiﬂdmoﬁ}iqﬂy@ﬂ)
daysma(l)lt:expinlionoflbepimu-ymor(b)medw.ofcompluimnfsmhwel!.m(c)medalzmwlichoilofmmwbesoldmused,or(d)dwdamﬂakkwxsmhﬂed
innunitonwhichawdlImbeenpl:vimslymplewdandshninor(:)ﬂudnemeluseuucswbcowwisemainuimd.whichcvuhlhelvmrdue. M is undersiood and agreed
that no shut-in royalty payments shall be due during the primary term. {nlikemnnefam!uron lil::paymummmdasmmbefomlrxnex(mmﬁngnnnivmryofm:duedugfor
said payment, the Lessee shall continue to pay such shut-in royul for successive periods of one (1) year each until such tme as this Icase is maintained production or op
Hy , if actual product within the applicable day period. a shut-in royalty payrment shall not be required o, if 4 shut-in rmyaity payment is tendered, no additional
shut-in payment wil! be due until the next 'mniversaryofwdmdmﬁrsaidmedpaymcnmgardlusoﬂmwmanyrinmncnmlproduuionnuybecnmmncadands)m-
in during such one (1} year period. Lnssee'sfaiuremplywwnderorwpropeﬂyor(imdyplyntlendaanywchsumusbut-inwyallysmllmnq'ksseeliableforﬂnmwm
due but it shall not operate [0 terminoie this lease, Lessee agrees to usc reasonable diligence to produce, utilize or market the minerals capable of' being produced from said wells, but
in the exercise of such diligence, Lessee shail not be obligated to install or furnish facilities. other than well facifities and ordinary lease facilitier of flowline, separator, and lease tank,
mdshnllnolbemquhadlomhllbormbkorwmnrkupsupmmmampublelnlcw. lfulunyliml.meepay:ortenchrsmymyorshul-inmynuyashercinobowpro
vided, two (2) or more parti u:.orchim(obc.enﬁﬁedmmceiv:mmey.inlimoflnymhefnwmdofplymuminpmvichd.payortmdamroy:llyurshul-in
royalty, in the manner specified, either jointly 10 such parties or sep ly to each in dance with their resp hips thereof, as Lassee may elect.

S. (a) Lesseeshall have the right and power in its discrets to paol or i 25 10 any on¢ or more strata or formations, said Land or any portion of said Land with other
llndcovuadbyuxishlseorwilhomerlnd.lunbrkaminﬂuvicirﬁ(yw.Thelboveriglumdpowu'lupnollndunililemaybeexerciwdwilhmpea(ooil‘worwm
mincrals, or any one or more of said sub and may be i ‘:nnyIimundrrumlimzmﬁmduﬁnganﬁa(hpdmaxymn.mdhdmouﬁauwellhasbecndﬁlled‘
or while a well is being drilled. Poolhginon:ormr:imuncsshdlmluhamd:ﬁghudhmcmpooluidLmdorponiunsmamfimomherunim Units formed by pooling

25 10 an mnmnrsmnwdnoxconfarmirnsiumuuwimuniunlownmummmormu.mdtilum'(snwdmcmformnmmwimgsuniu. Units pooled focoil 4 -
‘/O;mEWmminmm.morlmw.wamurmmmwmuMsanlymiwummm b
¢ Ao w7 thereol, a

YEmY phsa of 10% of. provided that should govemment thority having j prescribe or permit the creation of units larger than those specified, units thereafter £ 4
created may conform substantially in size with those prescribed o porminted by povemmental regulations, The pooling for gas hereunder by Lessee shall also pool and umitize all asso- CAt
:,(/}’lmmdhquidhydmrbomudmym pective constituent ek as may be produced with the unitized gus, and the royalty inlerest payable 10 Lessor thereon shall be com.

puted the same as op gas. WMrupenlomysuhunhsormmd..meuuemuuin wzidngmimlrumarinsuumidmﬁfyingmddescﬁbingm:poobdacmgeandﬁle ¥
m!umdmgwlhenﬂiwofﬁteCoumyCl«kinﬁlwumylnwhichsaidpooledacrugeiskmwd. Sudxpooledunixsmlbeconlecﬁecl.iveasormedmplovided for in said

\ instrament or instrurments, but if said instrument or inscruments make no such provision, then such unit shall become cfective on the date such instrumenl ar instruments are so filed

for record. Anyunit:ofonnednuybemfmned.hmusednrdeaused.umecbczionnchssee.nmyﬁmcmﬁumﬁmmdmaﬁumeoﬁgimlfmﬁngﬂmofbyﬁlin;m
ve pooling of the interests of 0 the other mineral, non-executive mineral, royalty, non-participati ralty, ovemid-
i myaltyormholditwinmm»vid:inmeboundaryofanypooleduni(wlichmmteﬂ'wivdypooleddm:wim. Lesseeshallbeunde:mdmymom:ganmgﬁ‘egﬁv:pool-ém

instrument of record in the County in which said pooled c is located, Any such unit established in accordance with the terms hereof shall constiute 3 valid ?
g o i o o e Ay schpokd ' o CA

" -“g . . . ey Y a
(//w”\ of such other outstanding intorests mhndsmdnuu:bonqdn'yormypooledumf. m-uiomonorpmdmimofmlandlurpsfmmmypmofﬂwpooledunil which includes
P were or P di {

>
M

dlg:pprﬁmols:idlxgd.mp:ﬂlmo(wmpermch was secured before or afier the date of this lease or the date of the instrument

dengnann;dzpoo!edqm.duﬂbe dered for all purp except the pay of royalties, 25 opecations on or producti of oil or gas from said Land whether or not the well

o wells be locaind on said Land. Thepmducnonf;gmmoxlw:ﬂwnllb:mnquedpmdwmnfmhmordl}nolndunitfmwhichhisprodming:ndnmaspmduaionrmm A
il

a poqhdwut;lndgmdlmionkwnlpn{dlwﬂlbemiduedupmduamfmmliw!uxugyspooledmﬁlmwhichllispmduchgmdnolfrcmmoilpooleduni(.hliﬂl
s eiv v 0 ipulated herein as the amount of said Land placed in the unit
beustcthe'walmuq:mpooledmﬂrnmumlv:d.mb}ecllodwnghh' Lmegnwdgupmﬂnmﬂyhm‘smyﬂlyuluﬁmﬁuprwided Oil or gus produced from
. queemayvmmyunifamedbyilbmundubyhstmminwming
iled hnngb= ced from such unit, Ifd:islensenoworhuuﬂ:rcuvmupameums.noboolinloruni-
tization of royalty b any such sep  acts is intended or shall ) unphedorr:sullmlyfmmﬂmimluximnf:uc_?d::dpmmm:wilhindmislaschnlasee
:hlumvmlsnhaveﬂnnghth | oc unitize as provided in this paragraph S with q llocation of production as herein provi As used in this paragraph 5, the words
:epu:rgu'lg) mean any tract wi myaflrznwnetshnpﬁﬂ'mng.noworterufter.eiﬂwruwpaniuormu.fmmlhaxasm;nyom:rpanofs-idl.and.
. Lessee at any time and time to time duriog the life of this lease shall have the rj and power as (o all or an| of formation oc strata of the Jand herein leased,
wnhoulLssor'spndu.tonniﬁudieanwwidnodml_mds,fonmﬁom.sﬂuorlumcweﬁngg‘d:indwsmgemnlmirsmmelnnd, ises by combining the Jeasehold
e:g:lnndLcuar:myauyumeuaamjbxthukasevgud\myoﬂwlemorlwu.myalryol_’mimalesm:inandurulerunyoﬂxermormmflund.ngmdlegufduvwm-
slupltmeof.mnwcrw'cbymemhmumofsud:mumsuot'myo[lmmomormomumlizcdmsofmchsiuundshlpe:sdﬂaﬂninedbyLssaetnbedcvelapedm)oper-
madbyyoondnryorquymcdwdsudvq;h%hndsuﬂmumuwg:lllincludbdwilhinmcmnnshamflndcomdluwdningkoil.psandminem“els& Al such
ﬁ}xcnonﬁquﬂmqmqmmhdlvwmplhmdmhmmafﬁnpﬁ%n:suhuniﬁud:mhsedonafnrmuladeﬁvedfvmmmmadliudbyl.cssee
i cd g r pp Railroad ion of Texas, unilization agreement shall include other provisions designed to allow for aper-
Ilwnsof!ﬁeumuudlreammudulynunnqmdLssnrmdyywﬂmnnprwiﬁmsmmnuldmﬁnMluﬁmingmwmmﬁd%miﬁmm'wisapprm

3509/2-¢




the Railrosd Commission of Texas or other Governmental Agencies having jurisdiction over such matters. Op:raﬁonsonorptqdlnionofoﬂnndlugufmnmypmofﬂge .
mlizedlmwhiehincluds:Ilouponionofsnidhnd.ugudleuofwludnrsudl perations were d or such prod was_securedbeforior'aﬂulh_edalcoflhls
lease o the duie of the instrumemt designating the unitized area, shall be consid d for all purp ! the pay of royalties, as 2 0n Or prod of oil or gas from
said Land whether of not the well or wells be located on said Land, Royalties payable from the unili mﬂmlbeeonmuedonmehmofm:pmﬁmonﬂlmndlothcpur-
Iionof!hellsovedam-ibedllrdincludedwilhinsu:huniﬁuduunﬂuexcludhaglh:mfmmyoﬂamusedinﬂnopmﬁomﬂum .

6. Lsseemxyllmylimeunim:uwlemddelivenolﬁsworlodndepociloryabavcwnedugplaeofmd,lm)useormluseswveﬁnguvypaﬁono(n@hnd
andlorpuﬁonofsubmfacemmormummdmbys\umdenhislwemomhponionmdlorpomonofsubsmﬁcemnorsnumnndhemheveqomlobhnmu
to the acreage, stratn or stratum surendered. Lesses shall retain rights of ingress lndqr:xsmssmd!huu;haqyrtknwdponionmdlprmoflhelasemorderwhave nec-
essary nccess 10 that portion and/or strats of the leased premises which remains in force and on which Lessee to conduct op

7. lr,aunyzimeornimsaﬁgrlh:expinﬁonofmepﬁnwym.omﬁomurpmducﬁonnfoil. uodwrminaﬂnonuidLvﬂorqnuegsqpopledﬂu:widrduwld
cease from any cavse and this lease is not then being otherwise maintained, this leuse shall not inate if Lessee cor or P Wwithin nincty (90) days there-
afier and continues such operations or any other operations With no cessation of operations of more than ninety (90) ive dayz, and if such of or other oper-
stions result in the production of oil, gas or other minerals, th Imshallmainlufullfomeande‘lfectrasolmgllmuﬁa'soﬂ.wwmhummmmpmdncedfrmmdlqnd
or acreage therewith. llisundersloodundlyeedlhatif_.dmingu!cprimaq-ywnnluwﬂnﬂopemi«umpo@aimuxsqsmnidhnqwlmdonlﬂxfpodeqhmqm

g
uidwcltotopmﬁommmyaddiliomlwcllonuidLmdormgepooledlherewilhueptosecumdwimnooemﬁonofmomhmninety(%)mnsecuﬁvedayundlmuymnll
in the ion of oit, oromermimrll.solm;ﬂmﬁernaﬂ.psup!haminaﬂispmdumdﬁomsaidl.nndormzepooledllmewim.F«allofmpomhmin.ifm
oi! well on an oil onit, ichincludcnllorlpmionofsnidhndisredusiﬁednngnwell.oriflguwdlonaguunil.whichindudculloupmion the leased premises,
ismcllsiﬁedumoilwell.medfeaivadncofsnchmclmiﬁnﬂonshﬂl" idered as the date of ion of producti from said well. )f during the term of this lease, 2 well
orwdisshouldhedrilledlnd:ompletedunproduoerofoilorgasinpayingqulmilieslndsuchwellorwellsueIocmdon|djawn(hndmdwithin330fcuofanddnining:aid
Land, Lessee agrees, at its option o either (x) drill such offset well or wells, as an ondinary prudent operator would do under similar circumstances, or (b) release the affected
or stranum in accordance with the provisions of paragraph 6 herein; and, in thi ion, 1t shall be considered that no draj g exists. However, there shall be no express or implicd
duty of Lessee, with respect to the above options, unless such offset well or wells drilied by Lessee would be sufficiently productive to pay Lessee 2 profit over and above drilling,

p

8. lau:ﬂmllhave!hcrim.aunylinuduringunﬁenr:zxpimioncmﬁslnse,lommoveallrfopmymdﬁxmresplacedbyL:ssuonnidLmd,imlndinghrigm
10 draw and remove all casing,  Upon Lessor's request and whes reasonably niecessary for utilization of the surface for some imended use by the Lessor, Lessee will bury all
pipelines below ordinary piow depth. Nowell:hallbedri]ledwithinmoMndred(200)feaofmymsid:mubmnowonnidhndwhhmlm’smnt

9. mﬁm;ofeilhcrm-hereundermybcmignedinwtmleuinm.mdunpmvi:imshmofshaﬂmendm:heirmbs.mmuﬂusimbnnomwdivi-
ﬂ'oninsuchmvmrshipofsaidundormyﬂlﬁu.chctlccon'plislbd.shallopemhlnenlugedtobligminnudiminishlheﬁyldlasee.lndmdlmxeordivision'msmhwn-
a:hipshlllbebindingmLmundlﬁr!y(”)dnysuﬂulcmdﬂlhvcbemﬁxnﬁm,byrqiswadu.s.mailausee'spﬁnd place of business, with a centified copy of recorded
i o s evidencing same or evid isa ,-oLmuHanysumdungehwnuﬂipmnbymsm mduhofuomkssumyn:mm:ss,pay
o teader royallics, or part thereof, to the credit of the decedent in & deposil y bank provid ‘forabove.lnrheevmlof:s.ﬁgnmemlmaofinwholcorhmliabiﬁtyforhudmfmy
ohligation hereunder shall rest exclusively upon the owner of is lease o of a postion thereof who comenits such breach. U'six or more parties become entited yalty b Lessce
may withhold payment thereof unless and until furnished with a i ‘bynllmchpuﬁcs.desip.ﬁngmngumomeivepeymmfwdl.

10. The breach by Lessee of any obligation arising hereunder shall not work 8 f 'morlennimdmofﬂﬁslu:e.nmunseutﬂmimﬁonorrwersionofmcswecm-
uadh:mby,wbegmundsfarmncellnimhueofinwholenrinpm. lnthecvcmLenorcmsidmdmnpeﬂtionsmnolnInylimebeingcondumdincomplilmewilhmis
lene,Lesotsh-nunoﬁfyL&eeinwritingofmefmmli:dupnnaseonsﬁtudngabmchhmof.mdLm»ee.ifiudefanh.shnllhav:nincty(%)dayslﬂ:rmeiptofsnchmtice
in which to commence the compliance with the oblj iomimposedbyvinu:ofﬂlisinswmem.Thuerviceofsaidmxiceshlllh:prwa:leulod\ehinginxormyluimbylumr
on 5aid lease for any cause, and no such action b:bmumuntillhelapseo(ninely(%)daysaﬁumvineofsmhnoti:emlesse: Neither the service of said notice nor the
doingofmymsbyIessee-imedmnweu!lornnyofd:ullegedbmchsshanb:deemdanadminimorpmumpﬁnnLhnlesse:hnsfniladmqumnlllilsoblipﬁm}ac-

under, After the discovery of oil, gas or other minerals in paying quantities on said premises, Lessee shall reasonably develop the acrea; ]fo
this obligation, it shall in no event be required 10 drill more than one well eighty . Plus an acreage tolerance not (o e acres, of the area reta -
mdermdcapahkofpmducingoilinpcyingqumm‘tieundoncwellperl&es,pluslnmmlommmam 10% of fTacres, of the area retuined hereunder and capa- > F3
bie of producing gas or other minerals in paying quaruities, 320 4 A
(. lasorhmbywmnmandnpmmddmdlhcﬁllclosnidLandmdngrunhul.:.sseemay‘ailsopﬁmdischrzemlu.m;yxeuodwlienupmnidlmd.eiﬂmﬁ1n
K

in whole or“i:dpan; and, in the event Lessee does so, it shall be subrogated to such lign with the fight 1o enforoe same and apply royalties accruing hereunder toward satisfying same.
When required by siate, federal or other laws, Lessee may withhold taxes with respect o royalty and other payments hereunder and remit the amounts withheld 1o the appli tax--
ing authority for credit (o Lessor. Without impairment of Lessee's rights under the warranty in event of failure of title, it is agreed that if Lessor owns an inierest in the oil, £as or other C
wunerals on, in o under suid Land less than the entire fee simple estte, then the shut-in royalties and royalies to be paid Lessor shall be reduced proportionately,

12.(a) Should Lessee be prevented from complying with any express ur implied covenant of this lease, from conducting operations thereon, or from producing oil o gas
therefrom by reason of scarcity of or inability to obtain of o use equipment o matenial, ar by operation of force majeure, any Federal or State law, or any order, rule or ation
of govemmental authority, then while 3o prevented, Lessee's obligation to comply with such covenant shall be suspended and Lessee shall not be liable for damages for failure 1o
comply therewith: and this Jease shall be extended while and 3o long as Lessec is prevented by any such cause from conducting operations on or from producing oil or gas from said
Land; and the time while Lessee is so prevented shall not be counted against Lessee, anything in this lease (0 the contrary notwithstanding. b‘f\

) Thespedﬁmﬁonofuumo{fmumjmhminenuumsdshnuno(ex:ludcoﬂmrcnusesﬁm idk ind ining whether Lessee has vsed reason-
able diligence wherever required in fulfilling any obligations or conditions of this Jease, express or implied, and any delay of not more than six (6) months afier termination of force
majeure shall be deemed justified.

()  All 1erms and conditions of this Jease, whether express or implied, shall be subject to all Federal and State Laws, Executive Orders, Rules, or Regulations; and this
Jease shall not be terminated, in whole or in part, nor Lessee held liable in damages for failure to comply therewith, if pl is p d by, or if such failure is the result of,
any such Law, Order, Rule or Regulation.

13, This lease states the catire contract between the parties, and no representation or promise, verbal or written, on behalf of cither party shall be binding unless contained
herein; and this lease shall be binding upon each party executing the same and their successors, heirs, and assigns, regardiess of whether or not executed by all persons above named
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IN WITNESS WHEREOF, this instrusment is executed on the dute first above written. sec attached for signatures and acknowledgments

LESSOR LESSOR
§5.5. No./Tax 1D No. $.8. No/Tax ID No.
LESSOR LESSOR
$.8. NoJTax 1D No. . §.8. No./Tax ID No.
STATE OF
COUNTY OF §
This instrument was scknowledged before me on by
Notary Signature:
Printed Name;
Notary Public, Stats of
My C ision Expires:
STATE OF §
COUNTY OF §
‘This instrement was acknowledged before me on by
Notary Signature:
Printed Name:
Notary Public, State of
My Commision Ex;




SIGNATURES AND ACKNOWLEDGMENT>
TO OIL, GAS AND MINERAL LEASE
BETWEEN, C. A. MORROW, SR, ET AL, AS LESSORS,
AND MITCHELL ENERGY CORPORATION, AS LESSEE,
DATED NOVEMBER 8, 2000

IN WITNESS WHEREOF, this instrument is execated on the date first above written.

By: (‘zeé/vmr—a ADoeur 3 By: ‘Dj&’loﬂ_ 7 } 7/ i

C. A. Morrow, Sr. AKA C. A Morrow Georgic Adin Morrow

By: 3 oo By: MU\%W

FMorrow Comnie M. Morrow
2 .7 /?
By: D /maugxz
Clarence Alva Morrow, Ir.
By: [0 gD By: - JnS
Gilbert K. Francis Morrow Melanie Ann Morrow
STATE OF TEXAS §

COUNTY OF _facker §
This instrument was acknowledged before me on /v~ 72 mpz 9 y 000 by, C A
o £A I F A. Mg L" PR, A 3, i »A:u'

 — - Momrow AKA Clarence A. Mdrro

Georgie Ann Morrow, e e
I*’a‘,"»}i OSHWAKER | -
li‘aﬂ,&m,;;'f STATE OF TEAs P ahudass
[ S Commisson Ebes v _J( .~ Notary Public, Stale of Texas

--~-~ ‘\.’
STATE OF TEXAS §
COUNTY OF _Birker 5

y 'I'his;lnfsuumentwasacknowledgedbcforemeon MNeremem 7™ X022 by, Johnoy F.
i i¢ M. Morro: 7 ’

{ﬁ‘%ﬁ wswwer Lo fL o, e N

i 21 Notary Public :
s ‘{@\,E{:fg STATE om " . Notary Public, State of Texas
STATE OF TEXAS §
COUNTY OF _Purine 5

This instrument was acknowledged before me on Mo semée = 27 Jcso by, Clarence

Aba Morow, I [
...-:"‘:-.._“
D e .
“:'3‘;».,{3} STATE OF TEXAS g i MM
| on i Commistion Expies 080704 Notary Public, State of Texas
~3

STATE OF TEXAS §
county oF _Patbe— §

This instr ““““wif'wasmwledgedbefmmeon Nosrmies %o, Jeee by, Gilben K,
i W. 7

Vo o M{ L T

i ! LN
o S‘Wrséc:r- 5 g N i
L_‘?:’E;-' 4 Comsson Exmesmorns | otary Public, State of Texas
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EXHIBIT “A”

ATTACHED TO AND MADE A PART OF THAT
CERTAIN OIL, GAS AND MINERAL LEASE
BETWEEN, C. A. MORROW, SR, ET AL, AS LESSORS,
AND MITCHELL ENERGY CORPORATION, AS LESSEE,
DATED NOVEMBER 8, 2000

454.518 acres of land, more or less, situated in Parker County, Texas and being described as the
following tracts of land, to wit;

TRACT 1: 174.635 acres of land, more or less, situated in the T & P RR Company Survey
No. 19, Abstract No. 1376, and the William Slover Survey, Abstract No. 1268,
being the same land described in a deed from C. A. Morrow and Johnny F.
Morrow, Individually and as Co-Independent Executors of the Estate of Hestlean
Morrow, deceased to C. A. Morrow, dated June 26, 1997 and recorded in
Volume 1720, Page 1803, Real Records of Parker County, Texas,

TRACT 2: 163.635 acres of land, more or less, situated in the T & P RR Company Survey
No. 19, Abstract No. 1376, the John Austin A. Survey, Abstract No. 2687,the T
& P RR Company Survey No. 11, Abstract No. 1377, the Charles Gildon Survey,
Abstract No. 523, the Robert Wright Survey, Abstract No. 1636, the William
Slover Survey, Abstract No. 1246, and the William Slover Survey, Abstract No.
1268, being the same land described in a deed from C. A. Morrow and Johnny F.
Morrow, Individually and as Co-Independent Executors of the Estate of Hestlean
Morrow, deceased to Johnny F. Morrow, dated June 26, 1997 and recorded in
Volume 1720, Page 1798, Real Records of Parker County, Texas.

TRACT 3: 84.996 acres of land, more or less, being all of that certain tract of land described
as 100.00 acres of land, more or less, situated in the Robert T Short Survey,
Abstract No. 1222, the T & P RR Company Survey No. 19, Abstract No. 1376,
the Robert Wright Survey, Abstract No. 1636, and the William Slover Survey,
Abstract No. 1268, being the same land described in a deed from C. A. Morrow
and Johnny F. Morrow, Individually and as Co-Independent Executors of the
Estate of Hestlean Morrow, deceased to Clarence Alva Morrow, Jr., dated June
26, 1997 and recorded in Volume 1720, Page 1807, Real Records of Parker
County, Texas. SAVE AND EXCEPT 9.490 acres of land, more or less, situated
in the Robert T Short Survey, Abstract No. 1222, being the same land described
in a deed from Clarence Alva Morrow, Jr. to Springtown Independent School
District, dated September 2, 1998 and recorded in Volume 1779, Page 623, Real
Records of Parker County, Texas. SAVE AND EXCEPT 5.514 acres of land,
more or less, situated in the Robert T Short Survey, Abstract No. 1222, being the
same land described in a deed from Clarence Alva Morrow, Jr., to Gilbert K.
Francis Morrow, executed July 18, 1997, and recorded in Volume 1728, Page
400, Real Records of Parker County, Texas.

CT 4; 20.668 acres of land, more or less, being all of that certain tract of land described
as 22.668 acres of land, more or less, situated in the William Osbomn Survey,
Abstract No. 1865, the W A Slover Survey, Abstract No. 1246, and the Charles
Gildon Survey, Abstract No. 523, being the same land described in a deed from
Eunice Oletha Simpson, formerly Eunice Oletha Herring, Individually and as
Independent Executrix of the Estate, of Johnnie L. Herring, deceased, et vir to C.
A. Morrow, dated April 15, 1971, and recorded in Volume 497, Page 178, Deed
Records of Parker County, Texas. SAVE AND EXCEPT 2.00 acres of land,
more or less, situated in the Charles Gildon Survey, Abstract No. 523, being the
same land described as two (2) separate 1.00 acre tracts of land each in 2 Deed
from C. A. Morrow, et ux to Clyde May, et ux, dated May 8, 1974, and recorded
in Volume 581, Page 29, Deed Records of Parker County, Texas.

TRACT s: 5.514 acres of land, more or less, situated in the Robert T Short Survey, Abstract
No. 1222, being the same land described in a deed from Clarence Alva Morrow,
Jr., to Gilbert K. Francis Morrow, executed July 18, 1997, and recorded in
Volume 1728, Page 400, Real Records of Parker County, Texas.
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TRACT 6:

TRACT 8:

2.73 acres of land, more or less, situated in the T & P RR Company Survey No.
19, Abstract No. 1376, being the same land described in a Deed from Hestlean
America Melvina Browder Morrow to C. A. Morrow, dated December 6, 1983
and recorded in Volume 1219, Page 428, Deed Records of Parker County, Texas.

0.50 acres of land, more or less, situated in the T & P RR Company Survey No.
19, Abstract No. 1376, being the same land described in a Deed from Hestlean
Morrow, a widow to Clarence A. and Georgie A. Morrow, Executed June 17,
1986 and recorded in Volume 1352, Page 85, Deed Records of Parker County,
Texas.

0.65 acres of land, more or less, being all of that certain tract of land described as
1.84 acres of land, more or less, situated in the W. A. Slover Survey, Abstract
No. 1246, being the same land described in a deed from Clarence A. Momow,
Sr., et ux to William G. Thompson, et ux, Executed October 15, 1984 and
recorded in Volume 1264, Page 266, Deed Records of Parker County, Texas.
SAVE AND EXCEPT 1.19 acres of land, more or less, situated in the W. A.
Slover Survey, Abstract No. 1246, being the same land described in 2 Deed from
Agnes Browder, a widow to Clarence A. Morrow, Sr., dated February 5, 1958,
and recorded in Volume 298, Page 540, Deed Records of Parker County, Texas,

1.19 acres of land, more or less, situated in the W. A. Slover Survey, Abstract
No. 1246, being the same land described in a Deed from Agnes Browder, a
widow to Clarerice A. Morrow, Sr., dated February $, 1958, and recorded in
Volume 298, Page 540, Deed Records of Parker County, Texas.

SIGNED FOR IDENTIFICATION:

By:

By.

By:

4

Lo By:Z—Z;\WQb’( T?{fw YN

C. A. Mormrow, Sr. AKA C. A, Morrow Georgie Aax Morrow

AKA Clarence A. Morrow AKA Clarence

A. Morrow, Sr.

;%flhﬁmq - Moview By:ﬁm——qlu%'l.w"w

y K Morrow

Clarence Alva Mormrow, Jr. /ﬂ '

Connie M. Momrow

Gilbe#t K. Franfis Morrow Melanie Ann Mormrow
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15.

16.
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19.

EXHIBIT “B”

ATTACHED TO AND MADE A PART OF THAT
CERTAIN OIL, GAS AND MINERAL LEASE
BETWEEN, C. A. MORROW, SR, ET AL, AS LESSORS,
AND MITCHELL ENERGY CORPORATION, AS LESSEE,
DATED NOVEMBER 8, 2000

Notwithstanding anything contained in this lease to the contrary, wherever the fraction "one-
cighth" (1/8th) appears in the printed portion of this lease the same is hereby amended to read
"three-sixteenth” (3/16th).

Lessee shall remove all its trash, drilling mud and chemicals from the leased premises and shall
level all ruts, ditches and pits or excavations dug by it in its operations hereunder, and will restore
the surface of the leased premises as nearly as possible to its original condition within six months
after termination of its use thereof, and will construct and maintain fences surrounding all pits and
excavations sufficient to tum livestock until such pits and excavations are so leveled. Also,
Lessce shall pay all damages done or caused to be done and arising out of the operations of
Lessce to all livestock, buildings, fences, roads, ditches, culverts, trees, turf, terraces and other
improvements, including but not limited to cultivated land and growing crops thereon. Lessce
agreces to build and maintain an adequate firebreak if operations hereon create a fire hazard. After
production is established, Lessee will fence all machinery and equipment from the operation of
which livestock or persons may be injured. It is also agreed that Lessee shall not have the usc of
surface water or well water from said land without the prior written consent of the Lessors herein.

Notwithstanding anything stated heretofore in the printed portion of this Lease, Tracts described
herein may not be pooled or unitized with Tracts not described herein, without the express written
consent of the Lessors herein.

Notwithstanding anything containded herein to the contrary, if Lessee does not commence
operations for the drilling of a well on the acreage described herein or on lands pooled therewith
on or before one (1) year from the date hereof, this lease shall expire, unless Lessee tenders
payment to lessors an amount of seventy-five dollars ($75.00) per net mineral acre for the acreage
described herein.

If, at the expiration of the primary term of this lease, Lessee is conducting drilling, reworkmg or
recompletion operations, or shall have completed drilling, reworking or recompletion operations
within one hundred eighty (180) days prior to the expiration of the primary term, then this lease
shall continue in force and effect as to all of the acreage covered by this lease so long as said
drilling, reworking or recompletion operations are continually prosecuted, and such operations
shall be considered to be continuously prosecuted if not more than one hundred eighty (180) days
shall clapse between the completion as a well capable of production or dry hole or abandonment
of drilling, reworking or recompletion operations on one well and the commencement of
operations to drill a subsequent well on the property covered by this lease. If such continuous
drilling, reworking or recompletion operations result in a well capable of production, then this
leasc shall continue in force and effect so long thereafter as oil or gas or either of them is
produced in paying quantitics under the terms of this lease. At such time as Lessee no longer
drills, reworks or re-completes under this paragraph, each well will then continue this lease only
as to the number of acres as hercinabove specified after the end of the primary term.

It is understood and agreed that the Lessors herein do not by the execution hereof intend to
communitize any interest, whether mineral or royalty, which they now own, or may hereafter
own, in any portion of the land covered by this lease with any other interest owned by the lessors,
or any of them, in any portion of the land covered by this lease or with other parties owing
interests in any portion of the land covered by this lease or In the event this lease covers scparate
tracts, defined to rnean any tract with royalty ownership differing, now or hereafter, either as to
parties or amount, from that as to any other part of the leased, cither as to partics or amount, from
that as to any other part of the leased premises, no pooling, unitization or communitization of
royalty interests as between any such tracts is intended or shall result from the inclusion of such
separate tracts within this lease but Lessee shall nevertheless have the right to pool or unitize as
provided in the other portions of this lease.
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20. Any of Lessor's service roads now located on the leased premiscs may be used by Lessee, but
they shall be kept in good repair by Lessce during operations on the leased premises. If
production of oil or gas in paying quantities is obtained, Lessee agrees to construct new roads
leading to such producing wells from the nearest point on existing service roads, which are on the
leased premises. Lessee will comply with the terms mentioned above in this lease, and will
maintain all service roads and keep all service roads in good passable condition. At such time as
Lessee completes his operations on the leased premises, he shall cause any roads so used by him
to be graded and smoothed over and left in a good passable condition.

21, Hunting, Fishing or chopping of wood for personal use on the leased premises or Lessor's
adjoining lands is prohibited, and Lessee agrees to scc to it that none of its employees or sub-
contractors hunts, fishes, chops wood for personal use, or carries firearms on the lands covered by
this lease.

22, The Lessors and Lessec agree to withhold this lease from record, however, this Lease will be
identified in a Memorandum of Oil, Gas and Mineral Lease that is being executed
contemporaneously herewith and will be filled in the Parker county records.

23. It is understood and agreed, between Lessors and Lessee, that there will be no drilling operations
for oil or gas upon that certain tract of land described as TRACT § of Exhibit “A” herein, and
being 5.514 acres of land, more or less, situated in the Robert T Short Survey, Abstract No, 1222,
being the same land described in a deed from Clarence Alva Morrow, Jr., to Gilbert K. Francis
Morrow, executed July 18, 1997, and recorded in Volume 1728, Page 400, Real Records of
Parker County, Texas, without the express written consent of the Lessors herein.

SIGNED FOR IDENTIFICATION:
4 L
By: _%MM» By, 77 oA W/
C. A. Morrow, Sr. AKA C. A. Morrow Georgie Ann Morrow
AKA Clarence A. Morrow AKA Clarence
A. Morrow, Sr.
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ohnny F! Momrow Connie M. Morrow
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Clarence Alva Mormrow, Jr.
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